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- Gounty rney; i ;
" Re: Authority of the baard Qf

 Lubbock Gnunﬁy R
Lubbock, Texas @ - - directors of an underground
; water conservatien diatrict
" to require. asgessment #hd
L collection of ity taxes by
: S o . the County Tax Assessor-
Dear Sir: = - .. =, Collector.

You have requested an opinionh on the follow-
1ng question

"Is the Tax Asseseor-colleotor of a-
county located within an Underground Water
Conservation District required Lo assess
and collect taxeg for the District on the

. property located within this county?”

Article 7880-3¢, V.C.S., under which under-
ground water conservation districts are organized, was
enacted in 1949 as an additional section to Chapter 25,
Acts 3 th Leg., R. S, 1925; 'p.. 86 (Aprt. 7880-1 et seq.,
V.C.8.), which providesg for the creation and administra-

- tien of water controel and improvement districts. Article
-7880-3¢ does not contain a specific provision as to the
method of assessing and tollecting taxes levied-by under-
ground water conservation districts, but Subdivision B
of this article provides

"Districts may hereafter be created
for the conservation, preservation, pro-
tection, and recharging and the prevention
of waste of the underground water of an
undergroung water reservoir or subdivision
thereof, defined and degignated In acgordance
with the pravieions of Subseciion ¢ df this
Section 3¢. To accomplish thege purposes
purguant to Sectlon 59a, b, and o, of Ar- -
ticle XVT of the Constitution of Texas, The
administrative and proge: uxéT’ 1O’ ons 3s
Now_or herearter conbaineq : )
actg of the Hegular seasion of irty- |




Hon. .Dudley Brummett, page 2 (v-1%99)

‘ninth Legislature of the State of Texas

: . as amended, shall apply in so far as
‘appiicable to such Districts, but such
Diatricts shall not be organlzed for any .
purposes except those set forth in this
Section 3c¢." (Emphasis ours.) .

Chapter 25, sugra, is the only statute author-
izAng the creation of water control and lmprovement dls-.
tricts, and since 1ts enactment in 1925 1t has remalned
the basic statute regulating thelr operation., Section
54 of Chapter 25 (Art. 7880-54) provides for assessment
and coliection of taxes through an assessor-collector
appointed by the district board of directors. Section
''33, as amended in 1935 (Art. 7880-33), provides for as-
sessment and collection through county tax assessor- - .
collectors pursuant to contracts between the district
and the county commissioners! ocourts. These provisions
were in effect at the time of the enactment of Artlcle
7880-3¢ in 1949. 1In 1951, the Legislature'pasaed an
Act (Aote 52nd lLeg., 1951, ch. 218, p. 348, codified as
Art. 7880-T4a, V.C.S.) which requires county tax asses-
sor-collectore to perform these services for water con-
trol and improvement distrlcts when the district board
of directors adopts a resolution to have the district
taxes assessed and collected in this manner. Article
7880-T4a was not enacted as a formal amendment to Chapter
25, but .unquestionably 1t is germane to the subject
‘matter of Chapter 25 and could properly have been enacted
as an-amendment thereto. 1Indeed, the effect of the 1951
act 18 to amend the former law relating to water control
and improvement districts by addinhg a new procedure for.
. assessment and collection of their taxea. Sectlon 1 .of.
Article 7880-Tha provides: , C

"Instead of proceeding for the assess-'
_ ment, equalization, and collection of taxes
~ in the manner elsewhere provided by Statute,
when a majority of the Board of Directors of
a Water Control and Improvement Distrioct,
which assess all of 1ts taxes on an ad
valorem basis, adopts a resolution to have
the taxes on their Distriot assessed and
collected by the County aspeasor and colleo-
tor, or by the olty assessor and oollector
of an incorporated citz or townt in the limits
of which the Water Distriot 1s loocated, same
shall be assessed and oollieoted by said
“oounty or city officers, as may be depermined
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by the Board of Directors of sald Water Dils-
trict, and turned over to the treasurer of
the Water District for which such taxes have
been colledted.

As we have seen underground water conservation
districts must look to provisiOns relating to assessment
and collectlon of taxes 'as now or hereafter contained
in Chapter 25, . . . as amended" to determine the manner
in which thelr taxes may be assessed and collected.

THere 18 no question of the validity of "reference!" pro-
visions of this nature. Trimmier v. Carlton, 116 Tex.
572, 296 S.W. 1070.(1927). The only problem is to
determine what the Legislature in€ended by the above-
quoted provision. If the Legislature intended. that .

only those future provisions which were formally enacted
as a part of Chapter 25 were to apply to underground
water conservation districts, then the provisions of
Article 7880-T7#a are not avallable to these districts.
However, in our opinion the Legislature dld not intend

to make the applicabllity of future statutes depend on
whether they were enacted as formal amendments of Chapter
25. We think the Legislature intended that future legis-
lation regulating administrative and procedural affairs
of water-control- and improvement districts which were
organized under Section 25 should likewise be avallable
to underground water conservation districts "in so far as
applicable to such districts,'" even though it was not
enacted as a formal amendment bo Chapter 25.

Since Article T7880-T4#&a -provides for an addi-
tional method of assessment and collecting taxes for
water control and improvement districts, it is our
oplnion that 1%t constitutes an amendment to Acts 39th
Leg., R.S. 1925, ch. 25, p. 86, within the meaning of
subdivision B, Article 7880-3c Therefore, 1ts provi-
_.slons are applicable to underground wabter conservation
~districts. It 1s our further opinion that when the
" governing board of. such district adopts a resolution to
that effect, Article 7880-T4e makes it the mandatory
duty of the county tax assessor and collector to assess
and collect taxes for the district.

SUMMARY

The board of directors of wn angdensd

\priound we terv: donseriatitor i1strictihas the
authorlty to requiré assesspmpent and col-
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lection of 1ts taxes by the county tax
assesgsor-collector pursuant to the pro-
_ visions of Article 7880—74a, V.CiS.

_ Yours very truly,
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